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13-501 Act, how cited 

Sections 13-501 to 13-513 shall be known and may be cited as the Nebraska Budget Act. 
 
 
13-502 Purpose of act; applicability 

(1)  The purpose of the Nebraska Budget Act is to require governing bodies of this state to which the act 

applies to follow prescribed budget practices and procedures and make available to the public pertinent 

information pertaining to the financial requirements and expectations of such governing bodies so that 

intelligent and informed support, opposition, criticism, suggestions, or observations can be made by those 

affected. 

 

(2)  The act shall not apply to governing bodies which have a budget of less than five thousand dollars 

per year. 

 

(3)  The act shall not apply to proprietary functions of municipalities for which a separate budget has been 

approved by the city council or village board as provided in the Municipal Proprietary Function Act. 

 

(4)  The Nebraska Budget Act shall not apply to any governing body for any fiscal year in which the 

governing body will not have a property tax request or receive state aid as defined in section 13-518. 

 

(5)  The act shall not apply to any public power district or public power and irrigation district organized 

pursuant to Chapter 70, article 6, to any rural power district organized pursuant to Chapter 70, article 8, or 

to any agency created pursuant to sections 18-2426 to 18-2434. 

 

 

13-503 Terms, defined 

For purposes of the Nebraska Budget Act, unless the context otherwise requires: 

 

(1)  Governing body means the governing body of any county agricultural society, elected county fair 

board, joint airport authority formed under the Joint Airport Authorities Act, city or county airport authority, 

bridge commission created pursuant to section 39-868, cemetery district, city, village, municipal county, 

community college, community redevelopment authority, county, drainage or levee district, educational 

service unit, rural or suburban fire protection district, historical society, hospital district, irrigation district, 

learning community, natural resources district, nonprofit county historical association or society for which 

a tax is levied under subsection (1) of section 23-355.01, public building commission, railroad 

transportation safety district, reclamation district, road improvement district, rural water district, school 

district, sanitary and improvement district, township, offstreet parking district, transit authority, 

metropolitan utilities district, Educational Service Unit Coordinating Council, and political subdivision with 

the authority to have a property tax request, with the authority to levy a toll, or that receives state aid; 

 

(2)  Levying board means any governing body which has the power or duty to levy a tax; 

 

(3)  Fiscal year means the twelve-month period used by each governing body in determining and carrying 

on its financial and taxing affairs; 

 

(4)  Tax means any general or special tax levied against persons, property, or business for public 

purposes as provided by law but shall not include any special assessment; 

 

(5)  Auditor means the Auditor of Public Accounts; 

 

(6)  Cash reserve means funds required for the period before revenue would become available for 

expenditure but shall not include funds held in any special reserve fund; 
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(7)  Public funds means all money, including nontax money, used in the operation and functions of 

governing bodies.  For purposes of a county, city, or village which has a lottery established under the 

Nebraska County and City Lottery Act, only those net proceeds which are actually received by the county, 

city, or village from a licensed lottery operator shall be considered public funds, and public funds shall not 

include amounts awarded as prizes;  

 

(8)  Adopted budget statement means a proposed budget statement which has been adopted or 

amended and adopted as provided in section 13-506.  Such term shall include additions, if any, to an 

adopted budget statement made by a revised budget which has been adopted as provided in section 13-

511; 

 

(9)  Special reserve fund means any special fund set aside by the governing body for a particular purpose 

and not available for expenditure for any other purpose.  Funds created for (a) the retirement of bonded 

indebtedness, (b) the funding of employee pension plans, (c) the purposes of the Political Subdivisions 

Self-Funding Benefits Act, (d) the purposes of the Local Option Municipal Economic Development Act, (e) 

voter-approved sinking funds, or (f) statutorily authorized sinking funds; 

 

(10)  Biennial period means the two fiscal years comprising a biennium commencing in odd-numbered or 

even-numbered years used by a city, village, or natural resources district in determining and carrying on 

its financial and taxing affairs; and 

 

(11)  Biennial budget means (a) a budget by a city of the primary or metropolitan class that adopts a 

charter provision providing for a biennial period to determine and carry on the city's financial and taxing 

affairs, (b) a budget by a city of the first or second class or village that provides for a biennial period to 

determine and carry on the city’s or village’s financial and taxing affairs, or (c) a budget by a natural 

resources district that provides for a biennial period to determine and carry on the natural resources 

district’s financial and taxing affairs. 
 
 

13-504 Proposed budget statement; contents; corrections; cash reserve; limitation 

(1)  Each governing body shall annually or biennially, as the case may be, prepare a proposed budget 
statement on forms prescribed and furnished by the auditor.  The proposed budget statement shall be 
made available to the public by the political subdivision prior to publication of the notice of the hearing on 
the proposed budget statement pursuant to section 13-506.  A proposed budget statement shall contain 
the following information, except as provided by state law:  (a) For the immediately preceding fiscal year 
or biennial period, the revenue from all sources, including motor vehicle taxes, other than revenue 
received from personal and real property taxation, allocated to the funds and separately stated as to each 
such source: The unencumbered cash balance at the beginning and end of the year or biennial period; 
the amount received by taxation of personal and real property; and the amount of actual expenditures; (b)  
For the current fiscal year or biennial period, actual and estimated revenue from all sources, including 
motor vehicle taxes, allocated to the funds and separately stated as to each such source:  The actual 
unencumbered cash balance available at the beginning of the year or biennial period; the amount 
received from personal and real property taxation; and the amount of actual and estimated expenditures, 
whichever is applicable.  Such statement shall contain the cash reserve for each fiscal year or biennial 
period and shall note whether or not such reserve is encumbered.  Such cash reserve projections shall be 
based upon the actual experience of prior years or biennial periods.  The cash reserve shall not exceed 
fifty percent of the total budget adopted exclusive of capital outlay items; (c) For the immediately ensuing 
fiscal year or biennial period, an estimate of revenue from all sources, including motor vehicle taxes, other 
than revenue to be received from taxation of personal and real property, separately stated as to each 
such source:  The actual or estimated unencumbered cash balances, whichever is applicable, to be 
available at the beginning of the year or biennial period; the amounts proposed to be expended during the 
year or biennial period; and the amount of cash reserve, based on actual experience of prior years or 
biennial periods, which cash reserve shall not exceed fifty percent of the total budget adopted exclusive of 
capital outlay items; (d) A statement setting out separately the amount sought to be raised from the levy 
of a tax on the taxable value of real property (i) for the purpose of paying the principal or interest on 
bonds issued by the governing body and (ii) for all other purposes; (e) A uniform summary of the 
proposed budget statement, including each proprietary function fund included in a separate proprietary 
budget statement prepared pursuant to the Municipal Proprietary Function Act, and a grand total of all 
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funds maintained by the governing body; and (f) For municipalities, a list of the proprietary functions 
which are not included in the budget statement.  Such proprietary functions shall have a separate budget 
statement which is approved by the city council or village board as provided in the Municipal Proprietary 
Function Act; and (g) For school districts and educational service units, a separate identification and 
description of all current and future costs to the school district or educational service unit which are 
reasonably anticipated as a result of any contract, and any adopted amendments thereto, for 
superintendent services to be rendered to such school district or administrator services to be rendered to 
such educational service unit. 
 
(2)  The actual or estimated unencumbered cash balance required to be included in the budget statement 
by this section shall include deposits and investments of the political subdivision as well as any funds held 
by the county treasurer for the political subdivision and shall be accurately stated on the proposed budget 
statement. 
 
(3)  The political subdivision shall correct any material errors in the budget statement detected by the 
auditor or by other sources. 

 
 

13-505 Proposed budget statement; estimated expenditures; unencumbered balances; 
estimated income 

The estimated expenditures plus the required cash reserve for the ensuing fiscal year or biennial period 
less all estimated and actual unencumbered balances at the beginning of the year or biennial period and 
less the estimated income from all sources, including motor vehicle taxes, other than taxation of personal 
and real property shall equal the amount to be received from taxes, and such amount shall be shown on 
the proposed budget statement pursuant to section 13-504.  The amount to be raised from taxation of 
personal and real property, as determined above, plus the estimated revenue from other sources, 
including motor vehicle taxes, and the unencumbered balances shall equal the estimated expenditures, 
plus the necessary required cash reserve, for the ensuing year. 

 
 

13-506 Proposed budget statement; notice; hearing; adoption; certify to board; 
exceptions; file with auditor 

(1)  Each governing body shall each year or biennial period conduct a public hearing on its proposed 
budget statement.  Notice of place and time of such hearing, together with a summary of the proposed 
budget statement, shall be published at least five days prior to the date set for hearing in a newspaper of 
general circulation within the governing body’s jurisdiction.  When the total operating budget, not including 
reserves, does not exceed ten thousand dollars per year or twenty thousand dollars per biennial period, 
the proposed budget summary may be posted at the governing body’s principal headquarters.  After such 
hearing, the proposed budget statement shall be adopted, or amended and adopted as amended, and a 
written record shall be kept of such hearing.  The amount to be received from personal and real property 
taxation shall be certified to the levying board after the proposed budget statement is adopted or is 
amended and adopted as amended.  If the levying board represents more than one county, a member or 
a representative of the governing board shall, upon the written request of any represented county, appear 
and present its budget at the hearing of the requesting county.  The certification of the amount to be 
received from personal and real property taxation shall specify separately (a) the amount to be applied to 
the payment of principal or interest on bonds issued by the governing body and (b) the amount to be 
received for all other purposes.  If the adopted budget statement reflects a change from that shown in the 
published proposed budget statement, a summary of such changes shall be published within twenty days 
after its adoption in the manner provided in this section, but without provision for hearing, setting forth the 
items changed and the reasons for such changes. 
 
(2)  Upon approval by the governing body, the budget shall be filed with the auditor.  The auditor may 
review the budget for errors in mathematics, improper accounting, and noncompliance with the Nebraska 
Budget Act or sections 13-518 to 13-522.  If the auditor detects such errors, he or she shall immediately 
notify the governing body of such errors.  The governing body shall correct any such error as provided in 
section 13-511.  Warrants for the payment of expenditures provided in the budget adopted under this 
section shall be valid notwithstanding any errors or noncompliance for which the auditor has notified the 
governing body. 
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13-507 Levy increase; indicate on budget statement 

When a levy increase has been authorized by vote of the electors, the adopted budget statement shall 
indicate the amount of the levy increase. 

 
13-508  Adopted budget statement; final adjusted valuation; levy 

(1)  After publication and hearing thereon and within the time prescribed by law, each governing body, 
except as provided in subsection (3) of this section, shall file with and certify to the levying board or 
boards on or before September 20 of each year or September 20 of the final year of a biennial period and 
file with the auditor a copy of the adopted budget statement which complies with sections 13-518 to 13-
522 or 79-1023 to 79-1030, together with the amount of the tax required to fund the adopted budget, 
setting out separately (a) the amount to be levied for the payment of principal or interest on bonds issued 
by the governing body and (b) the amount to be levied for all other purposes.  Proof of publication shall be 
attached to the statements.  For fiscal years prior to fiscal year 2017-18, learning communities shall also 
file a copy of such adopted budget statement with member school districts on or before September 1 of 
each year.  The governing body, in certifying the amount required, may make allowance for delinquent 
taxes not exceeding five percent of the amount required plus the actual percentage of delinquent taxes 
for the preceding tax year or biennial period and for the amount of estimated tax loss from any pending or 
anticipated litigation which involves taxation and in which tax collections have been or can be withheld or 
escrowed by court order.  For purposes of this section, anticipated litigation shall be limited to the 
anticipation of an action being filed by a taxpayer who or which filed a similar action for the preceding 
year or biennial period which is still pending.  Except for such allowances, a governing body shall not 
certify an amount of tax more than one percent greater or lesser than the amount determined under 
section 13-505. 

 

(2)  Each governing body shall use the certified taxable values as provided by the county assessor 

pursuant to section 13-509 for the current year in setting or certifying the levy.  Each governing body may 

designate one of its members to perform any duty or responsibility required of such body by this section. 

 

(3) (a) A Class I school district shall do the filing and certification required by subsection (1) of this section 

on or before August 1 of each year.  (b) For fiscal years prior to fiscal year 2017-18, learning communities 

shall do such filing and certification on or before September 1 of each year. 
 
 

13-509 County assessor; certify taxable value; when 

(1) On or before August 20 of each year, the county assessor shall (a) certify to each governing body or 
board empowered to levy or certify a tax levy the current taxable value of the taxable real and personal 
property subject to the applicable levy and (b) certify to the State Department of Education the current 
taxable value of the taxable real and personal property subject to the applicable levy for all school 
districts.  Current taxable value for real property shall mean the value established by the county assessor 
and equalized by the county board of equalization and the Tax Equalization and Review Commission.  
Current taxable value for tangible personal property shall mean the net book value reported by the 
taxpayer and certified by the county assessor. 
 
(2) The valuation of any real and personal property annexed by a political subdivision on or after August 1 
shall be considered in the taxable valuation of the annexing political subdivision the following year. 

 
 

13-509.01 Cash balance; expenditure authorized; limitation 

On and after the first day of its fiscal year in 1993 and of each succeeding year or on or after the first day 
of its biennial period and until the adoption of the budget by a governing body in September, the 
governing body may expend any balance of cash on hand for the current expenses of the political 
subdivision governed by the governing body.  Except as provided in section 13-509.02, such 
expenditures shall not exceed an amount equivalent to the total amount expended under the last budget 
in the equivalent period of the prior budget year or biennial period.  Such expenditures shall be charged 
against the appropriations for each individual fund or purpose as provided in the budget when adopted. 
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13-509.02 Cash balance; expenditure limitation; exceeded; when; section, how construed 

The restriction on expenditures in section 13-509.01 may be exceeded upon the express finding of the 
governing body of the political subdivision that expenditures beyond the amount authorized are necessary 
to enable the political subdivision to meet its statutory duties and responsibilities.  The finding and 
approval of the expenditures in excess of the statutory authorization shall be adopted by the governing 
body of the political subdivision in open public session of the governing body.  Expenditures authorized by 
this section shall be charged against appropriations for each individual fund or purpose as provided in the 
budget when adopted, and nothing in this section shall be construed to authorize expenditures by the 
political subdivision in excess of that authorized by any other statutory provision. 
 
 
13-510 Emergency; transfer of funds; violation; penalty 

Whenever during the current fiscal year or biennial period it becomes apparent to a governing body that 
due to unforeseen emergencies there is temporarily insufficient money in a particular fund to meet the 
requirements of the adopted budget of expenditures for that fund, the governing body may by a majority 
vote, unless otherwise provided by state law, transfer money from other funds to such fund.  No 
expenditure during any fiscal year or biennial period shall be made in excess of the amounts indicated in 
the adopted budget statement, except as authorized in section 13-511, or by state law.  Any officer or 
officers of any governing body who obligates funds contrary to the provisions of this section shall be guilty 
of a Class V misdemeanor. 

 
 

13-511 Revision of adopted budget statement; when; supplemental funds; hearing; notice; 
warrants; issuance; correction. 

(1)  Unless otherwise provided by law, whenever during the current fiscal year or biennial period it 
becomes apparent to a governing body that (a) there are circumstances which could not reasonably have 
been anticipated at the time the budget for the current year or biennial period was adopted, (b) the budget 
adopted violated sections 13-518 to 13-522, such that the revenue of the current fiscal year or biennial 
period for any fund thereof will be insufficient, additional expenses will be necessarily incurred, or there is 
a need to reduce the budget requirements to comply with sections 13-518 to 13-522, or (c) the governing 
body has been notified by the auditor of a mathematical or accounting error or noncompliance with the 
Nebraska Budget Act, such governing body may propose to revise the previously adopted budget 
statement and shall conduct a public hearing on such proposal.  The public hearing requirement shall not 
apply to emergency expenditures pursuant to section 81-829.51. 
 
(2)  Notice of the time and place of the hearing shall be published at least five days prior to the date set 
for hearing in a newspaper of general circulation within the governing body’s jurisdiction.  Such published 
notice shall set forth (a) the time and place of the hearing, (b) the amount in dollars of additional or 
reduced money required and for what purpose, (c) a statement setting forth the nature of the 
unanticipated circumstances and, if the budget requirements are to be increased, the reasons why the 
previously adopted budget of expenditures cannot be reduced during the remainder of the current year or 
biennial period to meet the need for additional money in that manner, (d) a copy of the summary of the 
originally adopted budget previously published, and (e) a copy of the summary of the proposed revised 
budget. 
 
(3)  At such hearing any taxpayer may appear or file a written statement protesting any application for 
additional money.  A written record shall be kept of all such hearings. 
 
(4)  Upon conclusion of the public hearing on the proposed revised budget and approval of the proposed 
revised budget by the governing body, the governing body shall file with the county clerk of the county or 
counties in which such governing body is located, with the learning community coordinating council for 
fiscal years prior to fiscal year 2017-18 for school districts that are members of learning communities, and 
with the auditor, a copy of the revised budget, as adopted.  The governing body may then issue warrants 
in payment for expenditures authorized by the adopted revised budget.  Such warrants shall be referred 



NEBRASKA BUDGET ACT 
 

 

Page 6 of 18  June 1, 2015 

to as registered warrants and shall be repaid during the next fiscal year or biennial period from funds 
derived from taxes levied therefor. 
 
(5)  Within thirty days after the adoption of the budget under section 13-506, a governing body may, or 
within thirty days after notification of an error by the auditor, a governing body shall, correct an adopted 
budget which contains a clerical, mathematical, or accounting error which does not affect the total amount 
budgeted by more than one percent or increase the amount required from property taxes.  No public 
hearing shall be required for such a correction.  After correction, the governing body shall file a copy of 
the corrected budget with the county clerk of the county or counties in which such governing body is 
located and with the auditor.  The governing body may then issue warrants in payment for expenditures 
authorized by the budget. 
 
13-512 Budget statement; taxpayer; contest; basis; procedure 

A taxpayer upon whom a tax will be imposed as a result of the action of a governing body in adopting a 
budget statement may contest the validity of the budget statement adopted by the governing body by 
filing an action in the district court of the county in which the governing body is situated.  Such action shall 
be based either upon a violation of or a failure to comply with the provisions and requirements of the 
Nebraska Budget Act by the governing body.  In response to such action, the governing body shall be 
required to show cause why the budget statement should not be ordered set aside, modified, or changed.  
The action shall be tried to the court without a jury and shall be given priority by the district court over 
other pending civil litigation, and by the appellate court on appeal, to the extent possible and feasible to 
expedite a decision.  Such action shall be filed within thirty days after the adopted budget statement is 
required to be filed by the governing body with the levying board.  If the district court finds that the 
governing body has violated or failed to comply with the requirements of the act, the court shall, in whole 
or in part, set aside, modify, or change the adopted budget statement or tax levy as the justice of the case 
may require.  The district court’s decision may be appealed to the Court of Appeals. 
 
The remedy provided in this section shall not be exclusive but shall be in addition to any other remedy 
provided by law. 
 
 
13-513 Auditor; request information 

The auditor shall, on or before December 1 each year, request information from each governing body in a 
form prescribed by the auditor regarding (1) trade names, corporate names, or other business names 
under which the governing body operates and (2) agreements to which the governing body is a party 
under the Interlocal Cooperation Act and the Joint Public Agency Act.  Each governing body shall provide 
such information to the auditor on or before December 31. 
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13-518 Terms, defined 

For purposes of sections 13-518 to 13-522: 
 
(1)  Allowable growth means (a) for governmental units other than community colleges, the percentage 
increase in taxable valuation in excess of the base limitation established under section 77-3446, if any, 
due to improvements to real property as a result of new construction, additions to existing buildings, any 
improvements to real property which increase the value of such property, and any increase in valuation 
due to annexation and any personal property valuation over the prior year and (b) for community colleges, 
the percentage increase in excess of the base limitation, if any, in full-time equivalent students from the 
second year to the first year preceding the year for which the budget is being determined; 
 
(2)  Capital improvements means (a) acquisition of real property or (b) acquisition, construction, or 
extension of any improvements on real property; 
 
(3)  Governing body has the same meaning as in section 13-503; 
 
(4)  Governmental unit means every political subdivision which has authority to levy a property tax or 
authority to request levy authority under section 77-3443 except sanitary and improvement districts which 
have been in existence for five years or less and school districts; 
 
(5)  Qualified sinking fund means a fund or funds maintained separately from the general fund to pay for 
acquisition or replacement of tangible personal property with a useful life of five years or more which is to 
be undertaken in the future but is to be paid for in part or in total in advance using periodic payments into 
the fund.  The term includes sinking funds under subdivision (13) of section 35-508 for firefighting and 
rescue equipment or apparatus; 
 
(6)  Restricted funds means (a) property tax, excluding any amounts refunded to taxpayers, (b) payments 
in lieu of property taxes, (c) local option sales taxes, (d) motor vehicle taxes, (e) state aid, (f) transfers of 
surpluses from any user fee, permit fee, or regulatory fee if the fee surplus is transferred to fund a service 
or function not directly related to the fee and the costs of the activity funded from the fee, (g) any funds 
excluded from restricted funds for the prior year because they were budgeted for capital improvements 
but which were not spent and are not expected to be spent for capital improvements, (h) the tax provided 
in sections 77-27,223 to 77-27,227 beginning in the second fiscal year in which the county will receive a 
full year of receipts, and (i) any excess tax collections returned to the county under section 77-1776.  
Funds received pursuant to the nameplate capacity tax levied under section 14 of this act for the first five 
years after a renewable energy generation facility has been commissioned are nonrestricted funds; and  
 
(7)  State aid means: 
 

 (a)  For all governmental units, state aid paid pursuant to sections 60-3,202 and 77-3523; 
 

 (b)  For municipalities, state aid to municipalities paid pursuant to sections 18-2605, 39-2501 to 
39-2520, 60-3,190, and 77-27,139.04 and insurance premium tax paid to municipalities; 

 

 (c)  For counties, state aid to counties paid pursuant to sections 39-2501 to 39-2520, and 60-
3,184 to 60-3,190, insurance premium tax paid to counties, and reimbursements to counties from 
funds appropriated pursuant to section 29-3933; 

 

 (d)  For community colleges, (i) for fiscal year 2010-11, 2011-12 and 2012-13, state aid to 
community colleges paid pursuant to section 90-517 and (ii) for fiscal year 2013-2014 and each 
fiscal year thereafter, state aid to community colleges paid pursuant to the Community College 
Aid Act; 

 

 (e)  For educational service units, state aid appropriated under sections 79-1241.01 and 79-
1241.03; and 

 

 (f)  For local public health departments as defined in section 71-1626, state aid as distributed 
under section 71-1628.08. 
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13-519 Governmental unit; adoption of budget; limitations; additional increases 
authorized; procedure 

(1) (a) Subject to subdivision (1) (b) of this section, for all fiscal years beginning on or after July 1, 1998, 
no governmental unit shall adopt a budget containing a total of budgeted restricted funds more than the 
last prior year’s total of budgeted restricted funds plus allowable growth plus the basic allowable growth 
percentage of the base limitation established under section 77-3446.  For the second fiscal year in which 
a county will receive a full year of receipts from the tax imposed in sections 77-27,223 to 77-27,227, the 
prior year’s total of restricted funds shall be the prior year’s total of restricted funds plus the total receipts 
from the tax imposed in sections 77-27,223 to 77-27,227 in the prior year.  If a governmental unit 
transfers the financial responsibility of providing a service financed in whole or in part with restricted funds 
to another governmental unit or the state, the amount of restricted funds associated with providing the 
service shall be subtracted from the last prior year’s total of budgeted restricted funds for the previous 
provider and may be added to the last prior year’s total of restricted funds for the new provider.  For 
governmental units that have consolidated, the calculations made under this section for consolidating 
units shall be made based on the combined total of restricted funds, population, or full-time equivalent 
students of each governmental unit.  (b) For all fiscal years beginning on or after July 1, 2008, educational 
service units may exceed the limitations of subdivision (1) (a) of this section to the extent that one 
hundred ten percent of the needs for the educational service unit calculated pursuant to section 79-
1241.03 exceeds the budgeted restricted funds allowed pursuant to subdivision (1) (a) of this section. 
 
(2)  A governmental unit may exceed the limit provided in subdivision (1) (a) of this section for a fiscal 
year by up to an additional one percent upon the affirmative vote of at least seventy-five percent of the 
governing body. 
 
(3)  A governmental unit may exceed the applicable allowable growth percentage otherwise prescribed in 
this section by an amount approved by a majority of legal voters voting on the issue at a special election 
called for such purpose upon the recommendation of the governing body or upon the receipt by the 
county clerk or election commissioner of a petition requesting an election signed by at least five percent 
of the legal voters of the governmental unit.  The recommendation of the governing body or the petition of 
the legal voters shall include the amount and percentage by which the governing body would increase its 
budgeted restricted funds for the ensuing year over and above the current year’s budgeted restricted 
funds.  The county clerk or election commissioner shall call for a special election on the issue within thirty 
days after the receipt of such governing body recommendation or legal voter petition.  The election shall 
be held pursuant to the Election Act, and all costs shall be paid by the governing body.  The issue may be 
approved on the same question as a vote to exceed the levy limits provided in section 77-3444. 
 
(4)  In lieu of the election procedures in subsection (3) of this section, any governmental unit may exceed 
the allowable growth percentage otherwise prescribed in this section by an amount approved by a 
majority of legal voters voting at a meeting of the residents of the governmental unit, called after notice is 
published in a newspaper of general circulation in the governmental unit at least twenty days prior to the 
meeting.  At least ten percent of the registered voters residing in the governmental unit shall constitute a 
quorum for purposes of taking action to exceed the allowable growth percentage.  If a majority of the 
registered voters present at the meeting vote in favor of exceeding the allowable growth percentage, a 
copy of the record of that action shall be forwarded to the Auditor of Public Accounts along with the 
budget documents.  The issue to exceed the allowable growth percentage may be approved at the same 
meeting as a vote to exceed the limits or final levy allocation provided in section 77-3444. 
 
 
13-520 Limitations; not applicable to certain restricted funds 

The limitations in section 13-519 shall not apply to (1) restricted funds budgeted for capital improvements, 
(2) restricted funds expended from a qualified sinking fund for acquisition or replacement of tangible 
personal property with a useful life of five years or more, (3) restricted funds pledged to retire bonded 
indebtedness, used by a public airport to retire interest-free loans from the Department of Aeronautics in 
lieu of bonded indebtedness at a lower cost to the public airport, or used to pay other financial 
instruments that are approved and agreed to before July 1, 1999, in the same manner as bonds by a 
governing body created under section 35-501, (4) restricted funds budgeted in support of a service which 
is the subject of an agreement or a modification of an existing agreement whether operated by one of the 
parties to the agreement or by an independent joint entity or joint public agency, (5) restricted funds 
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budgeted to pay for repairs to infrastructure damaged by a natural disaster which is declared a disaster 
emergency pursuant to the Emergency Management Act, (6) restricted funds budgeted to pay for 
judgments, except judgments or orders from the Commission of Industrial Relations, obtained against a 
governmental unit which require or obligate a governmental unit to pay such judgment, to the extent such 
judgment is not paid by liability insurance coverage of a governmental unit, or (7) the dollar amount by 
which restricted funds budgeted by a natural resources district to administer and implement ground water 
management activities and integrated management activities under the Nebraska Ground Water 
Management and Protection Act exceed its restricted funds budgeted to administer and implement 
ground water management activities and integrated management activities for FY2003-04. 
 
 
13-521 Governmental unit; unused restricted funds; authority to carry forward 

A governmental unit may choose not to increase its total of restricted funds by the full amount allowed by 
law in a particular year.  In such cases, the governmental unit may carry forward to future budget years 
the amount of unused restricted funds authority.  The governmental unit shall calculate its unused 
restricted funds authority and submit an accounting of such amount with the budget documents for that 
year.  Such unused restricted funds authority may then be used in later years for increases in the total of 
restricted funds allowed by law.  Any unused budget authority existing on April 8, 1998, by reason of any 
prior law may be used for increases in restricted funds authority. 
 
 
13-522 Noncompliance with budget limitations; Auditor of Public Accounts; State 

Treasurer; duties 

The Auditor of Public Accounts shall prepare budget documents to be submitted by governmental units 
which calculate the restricted funds authority for each governmental unit.  Each governmental unit shall 
submit its calculated restricted funds authority with its budget documents at the time the budgets are due 
to the Auditor of Public Accounts.  If the Auditor of Public Accounts determines from the budget 
documents that a governmental unit is not complying with the budget limits provided in sections 13-518 to 
13-522, he or she shall notify the governing body of his or her determination and notify the State 
Treasurer of the noncompliance.  The State Treasurer shall then suspend distribution of state aid 
allocated to the governmental unit until such sections are complied with.  The funds shall be held for six 
months until the governmental unit complies, and if the governmental unit complies within the six-month 
period, it shall receive the suspended funds, but after six months, if the governmental unit fails to comply, 
the suspended funds shall be forfeited and shall be redistributed to other recipients of the state aid or, in 
the case of homestead exemption reimbursement, returned to the General Fund. 
 
 
29-3933 Request for reimbursement; requirements 

(1)  Any county which intends to request reimbursement for a portion of its expenditures for its indigent 
defense system must comply with this section. 
 
(2)  In order to assist the Commission on Public Advocacy in its budgeting process for determining future 
reimbursement amounts, after July 1, 2002, and before July 15, 2002, and for each year thereafter in 
which the county intends to seek reimbursement for a portion of its expenditures for indigent defense 
services in felony cases for the next fiscal year, the county shall present to the Commission on Public 
Advocacy (a) a plan, in a format approved by the commission, describing how the county intends to 
provide indigent defense services in felony cases, (b) a statement of intent declaring that the county 
intends to comply with the standards set by the commission for felony cases and that the county intends 
to apply for reimbursement, and (c) a projection of the total dollar amount of expenditures for that county’s 
indigent defense services in felony cases for the next fiscal year. 
 
(3)  The commission may conduct whatever investigation is necessary and may require certifications by 
key individuals in the criminal justice system, in order to determine if the county is in compliance with the 
standards.  If a county is certified by the commission as having met the standards established by the 
commission for felony cases, the county shall be eligible for reimbursement according to the following 
schedule and procedures:  The county clerk of the county seeking reimbursement may submit, on a 
quarterly basis, a certified request to the commission, for reimbursement from funds appropriated by the 
Legislature, for an amount equal to one-fourth of the county’s actual expenditures for indigent defense 
services in felony cases. 
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(4)  Upon certification by the county clerk of the amount of the expenditures, and a determination by the 
commission that the request is in compliance with the standards set by the commission for felony cases, 
the commission shall quarterly authorize an amount of reimbursement to the county as set forth in this 
section. 
 
(5)  If the appropriated funds are insufficient in any quarter to meet the amount needed for full payment of 
all county reimbursements for net expenditures that are certified for that quarter, the commission shall 
pay the counties their pro rata share of the remaining funds based upon the percentage of the county’s 
certified request in comparison to the total certified requests for that quarter. 
 
(6)  For purposes of section 13-519, for any year in which a county first seeks reimbursement from funds 
appropriated by the Legislature or has previously qualified for reimbursement and is seeking additional 
reimbursement for improving its indigent criminal defense program, the last prior year’s total of restricted 
funds shall be the last prior year’s total of restricted funds plus any increased amount budgeted for 
indigent defense services that is required to develop a plan and meet the standards necessary to qualify 
for reimbursement of expenses from funds appropriated by the Legislature. 
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77-1601 County tax levy; by whom made; when; what included; correction of clerical error; 
procedure 

(1)  The county board of equalization shall each year, on or before October 15, levy the necessary taxes 
for the current year if within the limit of the law.  The levy shall include an amount for operation of all 
functions of county government and shall also include all levies necessary to fund tax requests certified 
under section 77-1601.02 that are authorized as provided in sections 77-3442 to 77-3444. 
 
(2)  On or before November 5, the county board of equalization upon its own motion may act to correct a 
clerical error which has resulted in the calculation of an incorrect levy by an entity otherwise authorized to 
certify a tax request under section 77-1601.02.  The county board of equalization shall hold a public 
hearing to determine what adjustment to the levy is proper, legal, or necessary.  Notice shall be provided 
to the governing body of each political subdivision affected by the error.  Notice of the hearing as required 
by section 84-1411 shall include the following:  (a) The time and place of the hearing, (b) the dollar 
amount at issue, and (c) a statement setting forth the nature of the error. 
 
(3)  Upon the conclusion of the hearing, the county board of equalization shall issue a corrected levy if it 
determines that an error was made in the original levy which warrants correction.  The county board of 
equalization shall then order (a) the county assessor, county clerk, and county treasurer to revise 
assessment books, unit valuation ledgers, tax statements, and any other tax records to reflect the 
correction made and (b) the recertification of the information provided to the Property Tax Administrator 
pursuant to section 77-1613.01. 
 
 
77-1601.02 Property tax request; procedure 

(1)  The property tax request for the prior year shall be the property tax request for the current year for 
purposes of the levy set by the county board of equalization in section 77-1601 unless the governing body 
of the county, municipality, school district, learning community, sanitary and improvement district, natural 
resources district, educational service unit, or community college passes by a majority vote a resolution or 
ordinance setting the tax request at a different amount.  Such resolution or ordinance shall only be 
passed after a special public hearing called for such purpose is held and after notice is published in a 
newspaper of general circulation in the area of the political subdivision at least five days prior to the 
hearing.  The hearing notice shall contain the following information:  The dollar amount of the prior year’s 
tax request and the property tax rate that was necessary to fund that tax request; the property tax rate 
that would be necessary to fund last year’s tax request if applied to the current year’s valuation; and the 
proposed dollar amount of the tax request for the current year and the property tax rate that will be 
necessary to fund that tax request.  Any resolution setting a tax request under this section shall be 
certified and forwarded to the county clerk on or before October 13 of the year for which the tax request is 
to apply. 
 
(2) Any levy which is not in compliance with this section and section 77-1601 shall be construed as an 
unauthorized levy under section 77-1606. 
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72-2307 Taxes authorized 

Any qualified public agency which has issued bonds in accordance with the Public Facilities Construction 
and Finance Act shall levy and collect taxes on all the taxable property within the territory of the qualified 
public agency, in addition to all other taxes, for the purpose of paying the principal and interest of such 
bonds as the principal and interest become due.  Taxes levied for such purposes shall not be subject to 
the limitations in section 77-3442.  The levying of taxes to pay such bonds for any county shall be subject 
to the constitutional limitation upon levying taxes by a county. 
 
 
77-3442 Property tax levies; maximum levy; exceptions 

(1)  Property tax levies for the support of local governments for fiscal years beginning on or after July 1, 
1998, shall be limited to the amounts set forth in this section except as provided in section 77-3444. 
 
(2) (a)  Except as provided in subdivisions (2)(b) and (2) (e) of this section, school districts and multiple-
district school systems may levy a maximum levy of one dollar and five cents per one hundred dollars of 
taxable valuation of property subject to the levy. 
 
(b)  For each fiscal year prior to fiscal year 2017-18, learning communities may levy a maximum levy for 
the general fund budgets of member school districts of ninety-five cents per one hundred dollars of 
taxable valuation of property subject to the levy.  The proceeds from the levy pursuant to this subdivision 
shall be distributed pursuant to section 79-1073.   
 
(c)  Except as provided in subdivision (2)(e) of this section, for each fiscal year prior to fiscal year 2017-
18, school districts that are members of learning communities may levy for purposes of such districts’ 
general fund budget and special building funds a maximum combined levy of the difference of one dollar 
and five cents on each one hundred dollars of taxable property subject to the levy minus the learning 
community levy pursuant to subdivision (2)(b) of this section for such learning community. 
 
(d)  Excluded from the limitations in subdivisions (2) (a) and (2) (c) of this section are amounts levied to 
pay for sums agreed to be paid by a school district to certificated employees in exchange for a voluntary 
termination of employment, amounts levied in compliance with section 79-10,110 and section 11 of this 
act (LB 959) and amounts levied to pay for special building funds and sinking funds established for 
projects commenced prior to April 1, 1996, for construction, expansion, or alteration of school district 
buildings.  For purposes of this subsection, commenced means any action taken by the school board on 
the record which commits the board to expend district funds in planning, constructing, or carrying out the 
project. 
 
(e)  Federal aid school districts may exceed the maximum levy prescribed by subdivision (2) (a) or (2) (c) 
of this section only to the extent necessary to qualify to receive federal aid pursuant to Title VIII of Public 
Law 103-382, as such title existed on September 1, 2001.  For purposes of this subdivision, federal aid 
school district means any school district which receives ten percent or more of the revenue for its general 
fund budget from federal government sources pursuant to Title VIII of Public Law 103-382, as such title 
existed on September 1, 2001. 
 
(f)   For each fiscal year, learning communities may levy a maximum levy of one-half cent on each one 
hundred dollars of taxable property subject to the levy for elementary learning center facilities, and for up 
to fifty percent of the estimated cost for focus school or program capital projects approved by the learning 
community coordinating council pursuant to section 79-2111. 
 
(g)  For each fiscal year, learning communities may levy a maximum levy of one and one-half cents on 
each one hundred dollars of taxable property subject to the levy for early childhood education programs 
for children in poverty, for elementary learning center employees, for contracts with other entities or 
individuals who are not employees of the learning community for elementary learning center programs 
and services, and for pilot projects, except that no more than ten percent of such levy may be used for 
elementary learning center employees. 
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(3) For each fiscal year, community college areas may levy the levies provided in subdivisions (2)(a) 
through (c) of section 85-1517, in accordance with the provisions of such subdivisions.  A community 
college area may exceed the levy provided in subdivision (2)(b) of section 85-1517 by the amount 
necessary to retire general obligation bonds assumed by the community college area or issued pursuant 
to section 85-1515 according to the terms of such bonds or for any obligation pursuant to section 85-1535 
entered into prior to January 1, 1997. 
 
(4) (a) Natural resources districts may levy a maximum levy of four and one-half cents per one hundred 
dollars of taxable valuation of property subject to the levy. 
 
(b) Natural resources districts shall also have the power and authority to levy a tax equal to the dollar 
amount by which their restricted funds budgeted to administer and implement ground water management 
activities and integrated management activities under the Nebraska Ground Water Management and 
Protection Act exceed their restricted funds budgeted to administer and implement ground water 
management activities and integrated management activities for FY2003-04, not to exceed one cent on 
each one hundred dollars of taxable valuation annually on all of the taxable property within the district. 
 
(c) In addition, natural resources districts located in a river basin, subbasin, or reach that has been 
determined to be fully appropriated pursuant to section 46-714 or designated as overappropriated 
pursuant to section 46-713 by the Department of Natural Resources shall also have the power and 
authority to levy a tax equal to the dollar amount by which their restricted funds budgeted to administer 
and implement ground water management activities and integrated management activities under the 
Nebraska Ground Water Management and Protection Act exceed their restricted funds budgeted to 
administer and implement ground water management activities and integrated management activities for 
FY2005-06, not to exceed three cents on each one hundred dollars of taxable valuation on all of the 
taxable property within the district for fiscal year 2006-07 and each fiscal year thereafter through fiscal 
year 2017-18. 
 
(5) Any educational service unit authorized to levy a property tax pursuant to section 79-1225 may levy a 
maximum levy of one and one-half cents per one hundred dollars of taxable valuation of property subject 
to the levy. 
 
(6) (a) Incorporated cities and villages which are not within the boundaries of a municipal county may levy 
a maximum levy of forty-five cents per one hundred dollars of taxable valuation of property subject to the 
levy plus an additional five cents per one hundred dollars of taxable valuation to provide financing for the 
municipality’s share of revenue required under an agreement or agreements executed pursuant to the 
Interlocal Cooperation Act or the Joint Public Agency Act.  The maximum levy shall include amounts 
levied to pay for sums to support a library pursuant to section 51-201, museum pursuant to section 
51-501, visiting community nurse, home health nurse, or home health agency pursuant to section 
71-1637, or statue, memorial, or monument pursuant to section 80-202. 
 
(b) Incorporated cities and villages which are within the boundaries of a municipal county may levy a 
maximum levy of ninety cents per one hundred dollars of taxable valuation of property subject to the levy.  
The maximum levy shall include amounts paid to a municipal county for county services, amounts levied 
to pay for sums to support a library pursuant to section 51-201, a museum pursuant to section 51-501, a 
visiting community nurse, home health nurse, or home health agency pursuant to section 71-1637, or a 
statue, memorial, or monument pursuant to section 80-202. 
 

(7) Sanitary and improvement districts which have been in existence for more than five years may levy a 
maximum levy of forty cents per one hundred dollars of taxable valuation of property subject to the levy, 
and sanitary and improvement districts which have been in existence for five years or less shall not have 
a maximum levy.  Unconsolidated sanitary and improvement districts which have been in existence for 
more than five years and are located in a municipal county may levy a maximum of eighty-five cents per 
hundred dollars of taxable valuation of property subject to the levy. 
 

(8) Counties may levy or authorize a maximum levy of fifty cents per one hundred dollars of taxable 
valuation of property subject to the levy, except that five cents per one hundred dollars of taxable 



LIMITATION ON PROPERTY TAXES 
 

 

Page 14 of 18  June 1, 2015 

valuation of property subject to the levy may only be levied to provide financing for the county’s share of 
revenue required under an agreement or agreements executed pursuant to the Interlocal Cooperation Act 
or the Joint Public Agency Act.  The maximum levy shall include amounts levied to pay for sums to 
support a library pursuant to section 51-201 or museum pursuant to section 51-501.  The county may 
allocate up to fifteen cents of its authority to other political subdivisions subject to allocation of property 
tax authority under subsection (1) of section 77-3443 and not specifically covered in this section to levy 
taxes as authorized by law which do not collectively exceed fifteen cents per one hundred dollars of 
taxable valuation on any parcel or item of taxable property.  The county may allocate to one or more other 
political subdivisions subject to allocation of property tax authority by the county under subsection (1) of 
section 77-3443 some or all of the county’s five cents per one hundred dollars of valuation authorized for 
support of an agreement or agreements to be levied by the political subdivision for the purpose of 
supporting that political subdivision’s share of revenue required under an agreement or agreements 
executed pursuant to the Interlocal Cooperation Act or the Joint Public Agency Act.  If an allocation by a 
county would cause another county to exceed its levy authority under this section, the second county may 
exceed the levy authority in order to levy the amount allocated. 
 

(9) Municipal counties may levy or authorize a maximum levy of one dollar per one hundred dollars of 
taxable valuation of property subject to the levy.  The municipal county may allocate levy authority to any 
political subdivision or entity subject to allocation under section 77-3443. 
 
(10) Beginning July 1, 2016, rural and suburban fire protection districts may levy a maximum levy of ten 
and one-half cents per one hundred dollars of taxable valuation of property subject to the levy if (a) such 
district is located in a county that had a levy pursuant to subsection (8) of this section in the previous year 
of at least forty cents per one hundred dollars of taxable valuation of property subject to the levy or (b) for 
any rural or suburban fire protection district that has a levy request pursuant to section 77-3443 in the 
previous year, the county board of the county in which the greatest portion of the valuation of such district 
is located did not authorize any levy authority to such district in the previous year. 
 

(11) Property tax levies  (a) for judgments, except judgments or orders from the Commission of Industrial 
Relations, obtained against a political subdivision which require or obligate a political subdivision to pay 
such judgment, to the extent such judgment is not paid by liability insurance coverage of a political 
subdivision, (b) for preexisting lease-purchase contracts approved prior to July 1, 1998, (c) for bonds as 
defined in section 10-134 approved according to law and secured by a levy on property except as 
provided in section 44-4317 for bonded indebtedness issued by educational service units and school 
districts, and (d) for payments by a public airport to retire interest-free loans from the Department of 
Aeronautics in lieu of bonded indebtedness at a lower cost to the public airport are not included in the 
levy limits established by this section. 
 

(12) The limitations on tax levies provided in this section are to include all other general or special levies 
provided by law.  Notwithstanding other provisions of law, the only exceptions to the limits in this section 
are those provided by or authorized by sections 77-3442 to 77-3444. 
 

(13) Tax levies in excess of the limitations in this section shall be considered unauthorized levies under 
section 77-1606 unless approved under section 77-3444. 
 

(14) For purposes of sections 77-3442 to 77-3444, political subdivision means a political subdivision of 
this state and a county agricultural society. 
 
(15) For school districts that file a binding resolution on or before May 9, 2008, with the county assessors, 
county clerks, and county treasurers for all counties in which the school district has territory pursuant to 
subsection (7) of section 79-458, if the combined levies, except levies for bonded indebtedness approved 
by the voters of the school district and levies for the refinancing of such bonded indebtedness, are in 
excess of the greater of (a) one dollar and twenty cents per one hundred dollars of taxable valuation of 
property subject to the levy or (b) the maximum levy authorized by a vote pursuant to section 77-3444, all 
school district levies, except levies for bonded indebtedness approved by the voters of the school district 
and levies for the refinancing of such bonded indebtedness, shall be considered unauthorized levies 
under section 77-1606. 
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77-3443 Other political subdivisions; levy limit; levy request; governing body; duties; 
allocation of levy 

(1) All political subdivisions, other than (a) school districts, community colleges, natural resources 
districts, educational service units, cities, villages, counties, municipal counties, rural and suburban fire 
protection districts that have levy authority pursuant to subsection (10) of section 77-3442, and sanitary 
and improvement districts and (b) political subdivisions subject to municipal allocation under subsection 
(2) of this section, may levy taxes as authorized by law which are authorized by the county board of the 
county or the council of a municipal county in which the greatest portion of the valuation is located, which 
are counted in the county or municipal county levy limit provided in section 77-3442, and which do not 
collectively total more than fifteen cents per one hundred dollars of taxable valuation on any parcel or 
item of taxable property for all governments for which allocations are made by the municipality, county, or 
municipal county, except that such limitation shall not apply to property tax levies for preexisting lease-
purchase contracts approved prior to July 1, 1998, for bonded indebtedness approved according to law 
and secured by a levy on property, and for payments by a public airport to retire interest-free loans from 
the Department of Aeronautics in lieu of bonded indebtedness at a lower cost to the public airport.  The 
county board or council shall review and approve or disapprove the levy request of all political 
subdivisions subject to this subsection.  The county board or council may approve all or a portion of the 
levy request and may approve a levy request that would allow the requesting political subdivision to levy a 
tax at a levy greater than that permitted by law.  The county board of a county or the council of a 
municipal county which contains a transit authority created pursuant to section 14-1803 shall allocate no 
less than three cents per one hundred dollars of taxable property within the city or municipal county 
subject to the levy to the transit authority if requested by such authority.  For any political subdivision 
subject to this subsection that receives taxes from more than one county or municipal county, the levy 
shall be allocated only by the county or municipal county in which the greatest portion of the valuation is 
located.  The county board of equalization shall certify all levies by October 15 to insure that the taxes 
levied by political subdivisions subject to this subsection do not exceed the allowable limit for any parcel 
or item of taxable property.  The levy allocated by the county or municipal county may be exceeded as 
provided in section 77-3444. 
 

(2) All city airport authorities established under the Cities Airport Authorities Act, community 
redevelopment authorities established under the Community Development Law, transit authorities 
established under the Transit Authority Law, and offstreet parking districts established under the Offstreet 
Parking District Act may be allocated property taxes as authorized by law which are authorized by the 
city, village, or municipal county and are counted in the city or village levy limit or municipal county levy 
limit provided by section 77-3442, except that such limitation shall not apply to property tax levies for 
preexisting lease-purchase contracts approved prior to July 1, 1998, for bonded indebtedness approved 
according to law and secured by a levy on property, and for payments by a public airport to retire interest-
free loans from the Department of Aeronautics in lieu of bonded indebtedness at a lower cost to the public 
airport.  For offstreet parking districts established under the Offstreet Parking District Act, the tax shall be 
counted in the allocation by the city proportionately, by dividing the total taxable valuation of the taxable 
property within the district by the total taxable valuation of the taxable property within the city multiplied by 
the levy of the district.  The city council of a city which has created a transit authority pursuant to section 
14-1803 or the council of a municipal county which contains a transit authority shall allocate no less than 
three cents per one hundred dollars of taxable property subject to the levy to the transit authority if 
requested by such authority.  The city council, village board, or council shall review and approve or 
disapprove the levy request of the political subdivisions subject to this subsection.  The city council, 
village board, or council may approve all or a portion of the levy request and may approve a levy request 
that would allow a levy greater than that permitted by law.  The levy allocated by the municipality or 
municipal county may be exceeded as provided in section 77-3444. 
 

(3) On or before August 1, all political subdivisions subject to county, municipal, or municipal county levy 
authority under this section shall submit a preliminary request for levy allocation to the county board, city 
council, village board, or council that is responsible for levying such taxes.  The preliminary request of the 
political subdivision shall be in the form of a resolution adopted by a majority vote of members present of 
the political subdivision’s governing body.  The failure of a political subdivision to make a preliminary 
request shall preclude such political subdivision from using procedures set forth in section 77-3444 to 
exceed the final levy allocation as determined in subsection (4) of this section. 
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(4) Each county board, city council, village board, or council shall (a) adopt a resolution by a majority vote 
of members present which determines a final allocation of levy authority to its political subdivisions and 
(b) forward a copy of such resolution to the chairperson of the governing body of each of its political 
subdivisions.  No final levy allocation shall be changed after September 1 except by agreement between 
both the county board, city council, village board, or council which determined the amount of the final levy 
allocation and the governing body of the political subdivision whose final levy allocation is at issue. 
 
 

77-3444 Authority to exceed maximum levy; procedure 

(1) A political subdivision, other than a Class I school district, may exceed the limits provided in section 
77-3442 or a final levy allocation determination as provided in section 77-3443 by an amount not to 
exceed a maximum levy approved by a majority of registered voters voting on the issue in a primary, 
general, or special election at which the issue is placed before the registered voters.  A vote to exceed 
the limits provided in section 77-3442 or a final levy allocation as provided in section 77-3443 must be 
approved prior to October 10 of the fiscal year which is to be the first to exceed the limits or final levy 
allocation.  The governing body of the political subdivision may call for the submission of the issue to the 
voters (a) by passing a resolution calling for exceeding the limits or final levy allocation by a vote of at 
least two-thirds of the members of the governing body and delivering a copy of the resolution to the 
county clerk or election commissioner of every county which contains all or part of the political subdivision 
or (b) upon receipt of a petition by the county clerk or election commissioner of every county containing all 
or part of the political subdivision requesting an election signed by at least five percent of the registered 
voters residing in the political subdivision.  The resolution or petition shall include the amount of levy 
which would be imposed in excess of the limits provided in section 77-3442 or the final levy allocation as 
provided in section 77-3443 and the duration of the excess levy authority.  The excess levy authority shall 
not have a duration greater than five years.  Any resolution or petition calling for a special election shall 
be filed with the county clerk or election commissioner no later than thirty days prior to the date of the 
election, and the time of publication and providing a copy of the notice of election required in section 32-
802 shall be no later than twenty days prior to the election.  The county clerk or election commissioner 
shall place the issue on the ballot at an election as called for in the resolution or petition which is at least 
thirty days after receipt of the resolution or petition.  The election shall be held pursuant to the Election 
Act.  For petitions filed with the county clerk or election commissioner on or after May 1, 1998, the petition 
shall be in the form as provided in sections 32-628 to 32-631.  Any excess levy authority approved under 
this section shall terminate pursuant to its terms, on a vote of the governing body of the political 
subdivision to terminate the authority to levy more than the limits, at the end of the fourth fiscal year 
following the first year in which the levy exceeded the limit or the final levy allocation, or as provided in 
subsection (4) of this section, whichever is earliest.  A governing body may pass no more than one 
resolution calling for an election pursuant to this section during any one calendar year.  Only one election 
may be held in any one calendar year pursuant to a petition initiated under this section. 
 

(2) The ballot question may include any terms and conditions set forth in the resolution or petition and 
shall include the following:  “Shall (name of political subdivision) be allowed to levy a property tax not to 
exceed . . . . . . . . . . . . cents per one hundred dollars of taxable valuation in excess of the limits 
prescribed by law until fiscal year . . . . . . . . . . . . for the purposes of (general operations; building 
construction, remodeling, or site acquisition; or both general operations and building construction, 
remodeling, or site acquisition)?”.  If a majority of the votes cast upon the ballot question are in favor of 
such tax, the county board shall authorize a tax in excess of the limits in section 77-3442 or the final levy  
allocation in section 77-3443 but such tax shall not exceed the amount stated in the ballot question.  If a 
majority of those voting on the ballot question are opposed to such tax, the governing body of the political 
subdivision shall not impose such tax. 
 
(3) In lieu of the election procedures in subsection (1) of this section, any political subdivision subject to 
section 77-3443, other than a Class I school district, and villages may approve a levy in excess of the 
limits in section 77-3442 or the final levy allocation provided in section 77-3443 for a period of one year at 
a meeting of the residents of the political subdivision or village, called after notice is published in a 
newspaper of general circulation in the political subdivision or village at least twenty days prior to the 
meeting.  At least ten percent of the registered voters residing in the political subdivision or village shall 
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constitute a quorum for purposes of taking action to exceed the limits or final levy allocation.  A record 
shall be made of the registered voters residing in the political subdivision or village who are present at the 
meeting.  The method of voting at the meeting shall protect the secrecy of the ballot.  If a majority of the 
registered voters present at the meeting vote in favor of exceeding the limits or final levy allocation, a 
copy of the record of that action shall be forwarded to the county board prior to October 10 and the county 
board shall authorize a levy as approved by the residents for the year.  If a majority of the registered 
voters present at the meeting vote against exceeding the limits or final allocation, the limit or allocation 
shall not be exceeded and the political subdivision shall have no power to call for an election under 
subsection (1) of this section. 
 
(4) A political subdivision, other than a Class I school district, may rescind or modify a previously 
approved excess levy authority prior to its expiration by a majority of registered voters voting on the issue 
in a primary, general, or special election at which the issue is placed before the registered voters.  A vote 
to rescind or modify must be approved prior to October 10 of the fiscal year for which it is to be effective.  
The governing body of the political subdivision may call for the submission of the issue to the voters (a) 
by passing a resolution calling for the rescission or modification by a vote of at least two-thirds of the 
members of the governing body and delivering a copy of the resolution to the county clerk or election 
commissioner of every county which contains all or part of the political subdivision or (b) upon receipt of a 
petition by the county clerk or election commissioner of every county containing all or part of the political 
subdivision requesting an election signed by at least five percent of the registered voters residing in the 
political subdivision.  The resolution or petition shall include the amount and the duration of the previously 
approved excess levy authority and a statement that either such excess levy authority will be rescinded or 
such excess levy authority will be modified.  If the excess levy authority will be modified, the amount and 
duration of such modification shall be stated.  The modification shall not have a duration greater than five 
years.  The county clerk or election commissioner shall place the issue on the ballot at an election as 
called for in the resolution or petition which is at least thirty days after receipt of the resolution or petition, 
and the time of publication and providing a copy of the notice of election required in section 32-802 shall 
be no later than twenty days prior to the election.  The election shall be held pursuant to the Election Act. 
 
(5) For purposes of this section, when the political subdivision is a sanitary and improvement district, 
registered voter means a person qualified to vote as provided in section 31-735.  Any election conducted 
under this section for a sanitary and improvement district shall be conducted and counted as provided in 
sections 31-735 to 31-735.06. 
 
(6) For purposes of this section, when the political subdivision is a school district or a multiple-district 
school system, registered voter includes both (a) persons qualified to vote for the members of the school 
board of the school district which is voting to exceed the maximum levy limits pursuant to this section and 
(b) persons in those portions of any Class I district which are affiliated with or a part of the school district 
which is voting pursuant to this section, if such voter is also qualified to vote for the school board of the 
affected Class I school district. 
 
 
 
86-416 Service agreement provisions; special tax; procedure 

(1)  Notwithstanding  any other provision of Nebraska law, any city, county, village, public  power  district, 
or  fire protection district may enter into a service agreement with  any  joint  entity  created  pursuant to 
the Interlocal Cooperation Act or any joint public agency created pursuant to the Joint Public Agency Act 
which owns or operates or proposes to own or operate  any  public  safety  communication  project for 
obtaining  communication  services, including the use or right to use real or personal property included in 
any such project.  This subsection shall not be construed to authorize any service agreements that 
conflict with the provisions for the sale or lease of dark fiber pursuant to sections 86-574 to 86-578. 
 
(2)  Any such service agreement may provide for the following: 
 

(a)  The payment of fixed or variable periodic amounts for service or the right to obtain service, 
including the use or right to use real or personal property; 
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(b)  That such service agreement may extend for a term of years as determined by the governing 
body of the city, county, village, public power district, or fire protection district and be binding 
upon such city, county, village, public  power district, or fire protection district over such term of 
years; 

  
(c)  That fixed or variable periodic amounts payable may be determined based upon any of the 
following factors: 

(i)  Operating, maintenance, and management expenses, including renewals and 
replacements for facilities and equipment;  
(ii)  Amounts payable with respect to debt service on bonds or other obligations, including 
margins of coverage if deemed appropriate; and 
(iii)  Amounts necessary to build or maintain operating reserves, capital reserves, and debt 
service reserves; 

 
(d)  That any such service agreement may require payment to be made in the agreed fixed or 
variable periodic amounts irrespective of whether such public safety communication project or 
regional communication system is completed or operational and notwithstanding any suspension, 
interruption, interference, reduction, or curtailment of the services of such project or system; and 

 
 (e)  Such other provisions as the parties to the service agreement deem appropriate in 

connection with providing and obtaining public safety communication service, including the 
acquisition of real and personal property, the construction of facilities, and the operation, 
maintenance, and management of services, property, and facilities. 

 
(3)  In order to provide for the payments due under such service agreement: 
 
 (a)  Any city, county, village, or fire protection district may provide that payments may be made 

from a special tax levied for such purpose upon all taxable property within such city, county, 
village, or fire protection district, if determined appropriate by the governing body by a vote of 
three-fourths of the members of the governing body, if there are four or more members of such 
body, or by a vote of two-thirds of the members of the governing body, if there are less than four 
members of such body.  The special tax shall for all purposes of Nebraska law, including 
limitations upon tax levies, budgets, revenue, and expenditures of public funds, have the same 
status as a tax levied for the purpose of paying the bonded indebtedness of such city, county, 
village, or fire protection district; and 

 
 (b) Any public power district may pledge the revenue of the district, subject to any existing 

pledges made for bonded indebtedness or borrowings from the United States or any other party 
and existing conditions relating to issuance of additional bonds or other indebtedness, and, if 
deemed appropriate by the governing body, the service agreement may have the status of 
revenue bond indebtedness issued pursuant to sections 70-631 to 70-635. 


